®EOQEPANBbHAA AHTUMOHONMOJIbHAA CITYXXBA

ANCbMO
ot 23 auBaps 2018 r. N UA/3655/18

) O PACCMOTPEHMM
KANOB HA IEACTBWS (BE3[IENCTBME) 3AKA3UMKA NPV 3AKYTKE
TOBAPOB, PAEOT, YCIYT

®epnepanbHas aHTUMOHomnonbHas cnyxba (ganee - ®AC Poccun), B CBA3SW C BCTYNUBLUMMW B CUMY
31.12.2017 B cootBeTcTBUN C DPegepanbHbiM 3akoHOM oT 31.12.2017 N 505-d3 "O BHeceHMN U3MEHEHUN B
OoTAenbHble 3akoHoAaTenbHble akTbl Poccuiickon ®enepaumn” nonpaskamu B ®eaepanbHblii 3akoH ot 18.07.2011
N 223-®3 "O 3akynkax ToBapoB, paboT, ycrnyr oTAenbHbIMWM BuaaMu topuamydeckux nuy" (ganee - 3akoH o
3aKyrnkax), a Takke MOCTynawLlWMMM 3anpocaMmm O pasbACHEHUW MPUMEHEHWst HOpM 3akoHa O 3aKynkax U Ha
OocHoBaHuu nyHkTa 5.4 MNonoxeHus o degepanbHON aHTMMOHOMONBHON CryX0e, YyTBEPXXAEHHOro NOCTAHOBIIEHNEM
MpaButenbcrBa Poccuickon ®egepaumm ot 30.06.2004 N 331, HanpaBnsieT TepputopuanbHbiM opraHam OAC
Poccun anst ucnonb3oBaHus B paboTe MHOPMAaLMOHHOE NMUCbMO O MPUMEHEHMKU nonoxeHun Yactn 10 ctatbn 3
3aKkoHa 0 3aKyrnkax B YacTu nopsijka pacCMOTPeHMs xanob Ha AencTBUsi CyObEKTOB KOHTPOMS Npy NpoBeaeHnn
3aKymnoK B COOTBETCTBMM C 3aKOHOM O 3aKyrKax.

1. CornacHo 4vactn 10 ctatbm 3 3akoHa O 3akynkax foboW yyaCTHWMK 3akynku BrnpaBe obkanosaTb B
aHTMMOHOMOSIbHOM OpraHe B MopsiAke, YCTaHOBMEHHOM cTaTben 18.1 degepanbHoro 3akoHa oT 26 uiona 2006
roga N 135-®3 "O szawmrte KoHKypeHuuun" (ganee - 3aKkOH O 3alimMTe KOHKYpeHLMK), ¢ y4eTom ocobeHHOCTEWN,
YCTaHOBMEHHbIX HAaCTOSLLEN cTaTbel, AeNcTBuSA (0e3aecTBUe) 3aka3ymka, KOMUCCUM MO OCYLLECTBIIEHMIO 3aKYMOK,
onepaTtopa 3feKTPOHHOW NIOLWaaKu Npu 3akynke ToBapoB, paboT, ycnyr, ecnu Takve gencteus (besgencrteume)
HapyLlalT npaBa W 3aKOHHbIE MHTEPEChbl y4acTHWMKa 3akynku. OGxanoBaHMe OCYLLEeCTBNSIETCA B CreaylLmnx
cny4vasix:

1) ocywlecTBNeHMe 3aKka3umMKOM 3aKynku ¢ HapyleHueM TpeboBaHuin HacToswero ®egeparnsHOro 3akoHa u
(vnn) nopsiaka NoAroTOBKM U (M) OCYLLECTBNEHNSA 3aKyMNKW, coaepKallerocs B yTBepX4eHHOM 1 pasmeLLeHHOM B
eauHoV MHPOPMAaLMOHHON CCTEME NOMIOXKEHMWN O 3aKyrKe TaKoro 3akasuyvka;

2.1) HapyLleH/e onepaTopOM 3IEeKTPOHHOM MoWaaKu MpyU OCYLLECTBIEHNN 3aKyrKU TOBapoB, paboT, ycnyr
TpeboBaHWi, YyCTAHOBMNEHHbIX HAcTOALLMM PeaepanbHbIM 3aKOHOM;

3) Hepa3melLeHne B eaUHON MHEOPMALIMOHHON CUCTEME MOSMOXKEHUS O 3aKyMKe, U3MEHEHUN, BHECEHHbIX B
yKasaHHOe mnonoxeHne, MHopMaLuMM O 3akKyrnke, MHOPMaUUU M OOKYMEHTOB O [0roBopax, 3aKnioYeHHbIX
3aKasymkamu no pesynbTaTam 3aKynku, a Takke MHOM UHopMaunn, nognexalen B COOTBETCTBUM C HACTOSALLUM
depneparnbHbiM 3aKOHOM pasMeLLeHuio B eQuMHON MH(OPMAaLMOHHON cucTemMe, UNu HapylleHue CPOKOB TaKoro
pasmeLlleHus;

4) npegbsBNeHVWe K ydyacTHMKaM 3akynku TpeboBaHWIW, He nNpegyCMOTPEHHbIX [OKyMeHTauuen o
KOHKYPEHTHOW 3aKynKe;

5) ocywecTBneHne 3akasuuMkamu 3aKynkum TOBapoB, paboT, ycnyr B OTCYTCTBUME YTBEPXOEHHOMO W
pasMeLLEHHOro B eAVHON WMHAOPMALMOHHOW CUCTEME MOJIOXKEHMS O 3aKynke M 6e3 NpYMeHEeHWst MONOXEeHWN
®epepanbHoro 3akoHa ot 5 anpena 2013 roga N 44-03 "O koHTpaKTHOW cucteMe B cdepe 3aKkyrnok ToBapos,
pabot, ycnyr gons obecneyeHWss rocygapCTBEHHbIX WU MyHULMNANbHbIX HYXA", NPeayCMOTPEHHbIX 4YacTbio 8.1
HacTodAWen cTaTtbM, YacTblo 5 ctatbu 8 HacTodAwero degepanbHOro 3akoHa, BKIKOYAs HapylleHue nopsigka
NPUMEHEHUS YKa3aHHbIX MOJTOXEHWUN;

6) Hepa3melleHne B egMHOW MHOPMALMOHHOW cucteme uHoOpMauMmM unu pasmelleHne HegoCTOBEPHOM
nHdopmaumMm O rogoBoM obbeme 3aKkymnku, KOTOPYK 3aKa3uukum obsi3aHbl OCYLLECTBUTb Yy CyObBbEeKTOB Manoro u
cpegHero npeanpvHMMaTensLCcTBa.

CnepoBaTtenbHO, Hanuuve B Xanobe YKa3aHVIIZ Ha HapyLweHunda nonoXxeHnn 3akoHa o 3aKyrnkax, WHbIX
HOPMATMBHbLIX MNPaBOBbIX aKTOB, MPUHATBIX B €ro peanum3auuio, MoJIOXKeHUA O 3aKynkax npu npoBeneHusa
3aKynqu0|7| npouenypsbl, ABNAeTCA cCaMOCTOATEIbHbIM OCHOBaHMEM ONA NPUHATUA »anoobl K paccMOTpEeHUO.

YuyuTbliBad W3NOXEHHOE, B cny4yae nocTtynrieHna B aHTMMOHOMOSbHbIN opraH »anobbl, cop,epx(au.l,elz
MHd)OpMaLI,VIIO 006 OCyLUEeCTBJIEHMN 3aKa34YMKOM 3aKynku, no MHEHUK 3adaABUTENA, C HapyLleHnem Tpe6OBaHl/IIZ
3akoHa o 3aKyrnkax, MHbIX HOPMaTUBHbIX MPaBOBbIX aKTOB, NMPUHATbLIX B €ro peannsauuto, NosioXXeHna O 3aKynkax,



yKasaHHas >xanoba nognexuT pacCMOTPEHUIO B MOpsSaKe, YCTaHOBIEHHOM cTtaTben 18.1 3akoHa o 3awuTe
KOHKYpEHUUN.

Mpu atom uyactblo 13 crtatb 3 3akoHa O 3akynkax MpegycMOTPEHO, YTO pacCMOTpeHue Kanobbl
aHTUMOHOMOSbHLIM ~ OpraHOM  [OOIMKHO  OrpaHM4YMBaTbCsl TOMbKO [OBOAAMM, COCTaBASOWMUMKM  NpeameT
obxkanoBaHus.

B cootBeTcTBUM C yacTbio 20 cTtatby 18.1 3akoHa O 3alUMTe KOHKYpPEHUMU, MO pedyrbTataMm pacCMOTPEeHUst
Xanobbl Mo CywecTBy KOMWUCCWUS aHTUMOHOMOJSIBHOIMO OpraHa MpVHUMAaeT peLlleHMe O MPU3HaHWM >Xanobbl
060oCcHOBaHHOM UNN HEOHBOCHOBaHHOMN.

BmecTte ¢ Tem, cornacHo 4actu 17 ctatbu 18.1 3akoHa O 3allMTe KOHKYpeHUuu B cryvae, ecnu B Xoae
paccMOTPeHUsT Xanobbl KOMUCCMEN AaHTUMOHOMOSbHOIO OpraHa YCTaHOBMEHbl MHble HapyLUeHUs1 B OEWCTBUSX
(6e3menicTBMKM) 3akaszuMka, KOMWUCCUSI aHTMMOHOMONBLHOIO OpraHa MpuMHMMAaeT pelleHne C  Yy4eToM BCeX
BbISIBNIEHHbIX HApYLUEHUIA.

CornacHo 4yactn 20 cTtatbu 18.1 3aKkoHa O 3alUMTE KOHKYPEHUMW, B CIlyyae YCTaHOBIIEHWUS WHbIX, He
ABNSOWMNXCS NpeaMeToM 06xarnoBaHUst HapyLleHUA, KOMUCCUS aHTUMOHONMOMBHOIO opraHa NMpPUHUMaeT peLUeHne
0 HeoBGXOAMMOCTU Bblauun npeanMcaHust o6 ycTpaHeHUN BbISIBNEHHbIX HapyLLEHU.

YuntbiBad U3NOXeHHoe, Xanoba, NocTynuBlIAs B aHTUMOHOMOSbHLIA OpraH, MOAMEXUT PacCMOTPEHUIO
CTpOro B Mpegenax W3roXeHHbIX B >xarnobe A0BOAOB, HA OCHOBAHUM KOTOPbIX KOMWCCUS @HTMMOHOMOSIbHOro
opraHa genaet BbIBOAbl O MPU3HAHUN xanobbl 060CHOBAaHHON UM HEOBOCHOBaHHON, MPY 3TOM aHTUMOHOMOSbHbIN
opraH o006s3aH MpWHATL pelleHne O Bblgave npeanucaHMs C Y4eTOM BCeX BbISIBMEHHbIX HapylleHwuW, B
COOTBETCTBMU C YacTbio 17 cTatbn 18.1 3akoHa 0 3alLmTe KOHKYPEHLNN.

2. CornacHo 4vactu 2 ctatbn 18.1 3akoHa 0 3almTe KOHKypeHuuun, nencteus (6esgencresne) opraHmsartopa
TOProB, oneparopa 3IEKTPOHHOW MIOLLAAKN, KOHKYPCHOW UMM ayKLUWOHHOW KOMUCCUMM MOTYT ObiTb 0GXanoBaHbl B
AHTMMOHOMONMbHBIN OpraH nvuamu, MOoA4aBWMMW 3asiBKM Ha ydacTue B Toprax, a B Criyyae, €cnu Takoe
obxanoBaHme CBSI3aHO C HapyLeHMeM YCTaHOBIIEHHOTO HOPMAaTUBHbIMW MNPaBOBbIMW aKTaMu MopsaAka
pasMeLleHns MHopMauum O NPOBEAEHUN TOProB, NMopsiika noJayn 3asiBOK Ha yvacTue B Toprax, Takke WHbIM
nMuom (3asiBUTEneM), npaBa WU 3aKOHHbIE WMHTEPECbl KOTOPOro MOTyT ObiTb YLlEeMIIEHbl WM HapylleHbl B
pe3ynbTate HapyLleHWs Nopsaka opraHnsaumm 1 NpoBeaeHns TOpros.

Takum obpasom, no npasunam 18.1 3akoHa O 3awmTe KOHKypeHuuu xanoba moxeT ObITb nogaHa nunbo
AMUOM, NoAaBLUMM 3asBKy Ha yyacTue B Toprax, nnbo nuuoM, He MogaBLUMM 3asBKY Ha y4yacTve B Toprax B
criyyae, ecnu obxanyeTcs nopsaok pasmelleHus nHdopmaumum o npoBeAeHun ToproB nnbo Mopsgok nogaudv
3asBOK Ha yyacTue B Toprax.

B cootBetctBue c 4yactbio 11 cTtatbm 3 3akoHa O 3akynkax, B cnydae, ecrnu obxanyemble OENCTBUSA
(6e3menicTBMe) coBepLUEHbl 3aKa3yMKoOM, KOMWUCCUEN MO OCYLLECTBIIEHUIO 3aKyrnoK, OnepaTtopoM 3SMEeKTPOHHOM
nnoLaakM Nocne OKOHYaHUSA YCTaHOBIIEHHOMO B JOKYMEHTaLUN O KOHKYPEHTHOW 3aKynke Cpoka Mofayun 3asiBOK Ha
yyacTve B 3aKyrnke, obxanoBaHue Takux OeNcTBUN (6e30erCTBUS) MOXET OCYLLUEeCTBMSATLCH TOMNbKO YYaCTHUKOM
3aKynku, NOA4aBLUMM 3asBKY Ha y4acTue B 3aKyrike.

Mpu atom, ®AC Poccum obpallaeT BHUMaHWE, YTO HapyLleHWe YCTaHOBMNEHHOro yacTbto 11 ctatbn 3 3akoHa
0 3aKyrnkax cpoka, He BXOAWT B 3aKkpbiTbli MepeYeHb CrnyvaeB, B KOTOPbIX Xanoba Bo3BpallaeTcsa 3asBUTENO B
COOTBETCTBMU C YacTbio 9 cTatbn 18.1 3akoHa O 3aKynkax.

YunTbiBadg W3NOXKeHHoe, xanoba Ha MonoXeHus OOKYyMeHTauunm o 3akKynke, nodaHHaa Inuuom, He
nogaBaBLUMM 3adBKY Ha y4acCTue B 3aKyrnke, B aHTMMOHOMOSbHbLIN OpraH nocrne OKOH4YaHuA CpoKa nogadun 3asdaBOK
Ha y4acTtune B 3aKynke noanexut OCTaBIIEHUIO 6e3 paccMoTpeHud, o 4yemMm nogatesb »)anoobbl yBe4OMITAETCA B
Te4yeHune Tpex pa6oqu OHeln co oHA ee NoCTynneHnda B aHTMMOHOMOSbHbIN OopraH.

Ha ocHoBaHun wnsnoxeHHoro, ®AC Poccun obpaljaeT BHMMaHWe Ha HeobOXOAMMOCTb yyeTa nosuvuuu,
M3MOXEHHON B HACTOSAWEM MUCbME, MPW OCYLUECTBMEHWM KOHTPONsS 3a cobniodeHneMm 3akoHOoAaTenbCcTBa
Poccuickon ®egepauum o 3akynkax ToBapoB, paboT, ycnyr oT4enbHbIMY BUAaMM IOPUGUYECKNX N,
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